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4th October 2008

Legal Complaints Service
Victoria Court
8 Dormer Place
Leamington Spa
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Dear Sirs

I am dissatisfied in many ways with the service provided by my solicitors, Sprake & Kingsley over the period August 2007 to May 2008.

A conflict of interest arose and they did not warn me of the consequences of signing a loan which they drafted in favour of a former client.  They did not generally act in a professional way in regard to this, nor in regard to divorce proceedings.   As a result of their bad work I am now in financial and other difficulties.

Following my complaint I have had correspondence and several discussions with Sprake & Kingsley but without a satisfactory resolution and they have told me their complaints procedure is now at an end.

My allegations are detailed in the enclosed report and I attach copies of letters and documents Sprake & Kingsley may or may not have in their files.  I assume they will provide these files for your inspection, but please do ask me for any further evidence or information you require.

I request the Legal Complaints Service to rule on the matters listed in the conclusion of the report.

Yours sincerely

Juliet Johnson

Mrs. Juliet Johnson and her solicitors
Sprake & Kingsley 
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Solicitors to the Waveney Valley since 1789
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1  Summary

The complaint against Messrs. Sprake and Kingsley, solicitors to the Waveney Valley since 1790, is categorized into four areas.  Numbers in [] refer to documents listed in the appendix.
· Sprake & Kingsley did not exercise appropriate client care in acting for Mrs. Johnson in relation to their drafting of IOUs in favour of a Mr. Bailey, a former client.  They made no enquiries as to whether she really received or owed this money, and did not advise her of the effect of signing the IOUs. They asked  her to sign receipts for money she never actually received.  They delivered 2 signed IOUs to Mr. Bailey’s later solicitors with no authority to do this from Mrs. Johnson.  As a result Mrs. Johnson now has a potential liability of £55,000 to Mr. Bailey [29] but she does not actually owe that sum.  Mr. Bailey was well known to, and a client of, Mr. Kingsley and they appeared to be friends and/or associates.  There was therefore a conflict between the interests of Mrs. Johnson and the interests of Mr. Bailey, but Mr. Kingsley seemed to prefer the best interests of Mr. Bailey and not those of Mrs. Johnson.  Almost all the letters written by Mr. Kingsley refer to Mr. Bailey as “Marcus”.

· Mr. Kingsley did not generally act in a professional way.  He did not follow the normal convention that a document is drafted by the person who stands to benefit from it. (i.e. Mr. Bailey) .  He made no attendance notes when Mrs. Johnson discussed matters with (and/or instructed) Sprake & Kingsley in visits or telephone calls to him.  No notes were made of conversations with Mr. Bailey.  Documents were sent for Mrs. Johnson to sign & return but without copies for her to keep.  Mr. Kingsley unjustly criticised and denigrated Mrs. Johnson [8] to another firm of solicitors and to an official at the District Council.   Many letters written by Mr. Kingsley were carelessly and/or badly written and were confusing or contained self-contradictory statements.  
· Sprake & Kingsley did not act in a competent manner in relation to Mrs. Johnson’s divorce proceedings.  They did not act in accordance with the Law Society protocol. They acted as if Mrs. Johnson was the beneficial owner of the property occupied by Mrs. Johnson and her daughter Georgia-May, even though they had been told at the outset and again when Mrs. Johnson’s will was discussed at length with Mr. Kingsley in October 2007 that she was merely a trustee for her daughter.  Their incompetence had the effect of (a) a restriction being registered at the Land Registry that could not have been registered if they had acted with proper client care, (b) wasted and ineffective work, (c) needless fees and costs and (d) avoidable delay.   The avoidable delay in the divorce proceedings delayed the sale of the property at a time when property prices were falling.
· After instructions were withdrawn by Mrs. Johnson, Sprake & Kingsley made things difficult for Mrs. Johnson by making untrue statements, by demanding more money, by refusing to answer reasonable and polite questions and by refusing (initially) to hand over files required for ongoing legal actions. They billed Mrs. Johnson for 2.5 hours of past work by a senior partner when the actual time spent could only have been of the order of half an hour and could and should have been done by a clerk or secretary.  
All the above allegations are detailed and justified in sections 3-6 of this report. 
Note on references to “the file”
Initially Mr. Kingsley refused to give us access to the files.  On 20th June 2008 we visited Mr. Kingsley by appointment to view the files.  At that meeting Mr. Kingsley, very reluctantly, allowed us to view the “IOU file” and the “Divorce file” in his presence.  When this report states “there is nothing in the file on this” we mean there was nothing in the file handed to us by Mr. Kingsley at that meeting, nor in any of the files subsequently given to us by Mr. Sprake.   In the course of the dispute Mr. Kingsley has provided copies of various letters that he considered justified his actions but he has never provided to us any attendance or telephone notes.  We would therefore be very surprised if any such notes now came to light.
2  Background

1. Mr. Monksfield, Mrs. Johnson’s father died in March 2004.  He left all his assets to Mrs. Johnson’s daughter, Georgia-May Johnson then aged 11.  His executor and trustee was Amanda Jane Hutton but this was later changed to Mrs. Johnson.  The main asset in the estate was the property known as Natures Meadow where Mrs. Johnson and her daughter were living, but there was also a debt that had to be repaid by the estate.  To avoid the need to sell natures Meadow in order to pay off this debt, Mrs. Johnson obtained a mortgage on the property.  Sprake and Kingsley were not involved in any way at this time.  The reason the will and  mortgage are relevant will become apparent when the divorce matter is discussed in section 5.
2. In 2007 Mrs. Johnson married Mr. D. Morris.  The marriage was not successful and divorce proceedings were started by Sprake & Kingsley in August 2007.  Mr. Morris was jailed because of his violence to Mrs. Johnson, and at the time of writing he is still in jail.  Mrs. Johnson suffered considerable stress because of her husband’s behaviour, and also because of the severe financial difficulties she was then under.   She therefore employed and relied on Sprake & Kingsley to look after her financial interests at this difficult time.
3. After Mrs. Johnson married it was impossible for the mortgage payments to be paid so to avoid re-possession she decided to sell the property she was living in and holding as trustee for her daughter.  A local builder, Mr. Marcus Bailey was employed to carry out certain works at the property in order to make the property more attractive to potential purchasers.  A total of £30,000 was paid to Mr. Bailey for the work, which was paid for, partly in cash, by an increased mortgage.   
4. When the property was put in the market in 2007 it became apparent that there was no planning permission for residential use, even though it has been used in this manner for several years.  Mr. Bailey recommended that his solicitors, Sprake & Kingsley should be employed by Mrs. Johnson to resolve this matter.  They were instructed by Mrs. Johnson in August 2007 and they consequently applied for (but did not obtain until after instructions were withdrawn) a certificate of lawfulness on behalf of Mrs. Johnson.

5. It was decided at that point to employ Mr. Bailey to carry out further work at the property, over and above the £30,000 work for which he had been paid.  Mr. Bailey accepted that Mrs. Johnson had no money to pay him immediately for this further work or even to meet the ongoing mortgage payments, so he said he would lend her some money and continue doing the work in exchange for an IOU for £10,000. He suggested (or required) that the IOU be drafted by Sprake & Kingsley who at that time had recently acted for himself and were then acting for Mrs. Johnson in the planning matter. 
3  Failure to consider client’s best interests in relation to an IOU

6. At Mr. Bailey’s request, Mrs. Johnson asked Sprake & Kingsley to draft the IOU, which they did in October 2007 [1].    It states that Mrs. Johnson acknowledged receipt of £10,000 from Mr. Bailey and will repay £15,000.  However, she had not received £10,000 from Mr. Bailey (this fact is not in dispute), though some unidentified, non-estimated and non-invoiced work had been done on the property by Mr. Bailey and he had also paid some debts totaling at most £6450 on behalf of Mrs. Johnson at that time.  [The total amount owning to Mr. Bailey even at the present time is well under £10,000 as explained later]    Mrs. Johnson requested at that time - both directly to Mr. Bailey and also via Mr. Kingsley - that Mr. Bailey provide details of his work and invoices.  He did not do so, and even at the time of writing (October 2008) he has still provided no paperwork of any kind whatever.
7. Mr. Kingsley asked Mrs. Johnson to sign the IOU for £10,000 and return to him.  [2].   He did not appraise himself of the fact that Mrs. Johnson had not actually received £10,000 as stated in the IOU and there is no evidence that he inquired about this in any way or why an additional £5,000 should be repaid as stated in the IOU. The IOU not only stated the amount owing to Mr. Bailey, but also identified the source of funds from which the IOU would be repaid.  Mr. Kingsley did not explain to Mrs. Johnson why it would be in her interest to sign the IOU worded in this way and gave Mrs. Johnson no advice on the consequence of signing it.  In particular, he did not warn Mrs. Johnson that the IOU could put her home at risk since it could be used by Mr. Bailey to register an interest over her home, which he is now attempting to do [11].   Mrs. Johnson did not hand the IOU to Mr. Bailey but returned it to Mr. Kingsley.  Her assumption at that time could reasonably be supposed to be that Mr. Kingsley would hold the IOU on her behalf in anticipation of further work to make the total £10,000 and subject to the production of invoices for the work done my Mr. Bailey.   Otherwise there would be no point in Mr. Kingsley requesting it be returned to him.   
8.  On 22nd October, Mr. Kingsley wrote to Mr. Bailey [7] sending him a copy of the IOU and stating that the original “has been placed in our strong room for safe keeping”.  That letter does not make it clear on whose behalf he was retaining the original and/or on whose instructions he would release it, though later Mr. Sprake said in writing there was no question that the signed IOU belonged to Mr. Bailey and would be released to him or his solicitors if he requested it [14, point 4].  This letter from Mr. Sprake of 4th July was followed by my email of 8th July instructing Sprake & Kingsley not to release the IOUs to anybody. [25]  In spite of this explicit instruction Mr. Sprake stated in an email to Peter Seaman of 14th August “Both IOUs, ie the original IOU in the sum of £15,000 and the replacement IOU in the sum of £40,000 are with Mr. Bailey’s solicitors, Norton Peskett.” [27].  At the time of writing (3 Oct 2008) Norton Peskett are claiming that their Client Mr. Bailey is owed either £40,000 or £55,000 and have threatened proceedings.
9. On 4th January 2008 Mr. Kingsley wrote to Mrs. Johnson about a revised IOU, in which he states “I have spoken to Marcus at length on this matter” but the file and letter give no information about the content of this conversation with Mr. Bailey[3].    The letter goes on to say “I enclose as requested by you a further IOU in the sum of £20,000”.  There is no mention of a telephone call from, or visit by, Mrs. Johnson, only the conversation with Mr. Bailey.   Mr. Kingsley goes on to say “presumably his input is now £15,000” but this confusing presumption is not explained.  When the dispute with Sprake & Kingsley later developed, Mr. Kingsley wrote to Mrs. Johnson [15] “The figures came from you and no-one else”

10. Before the 4th January letter was sent Mr. Bailey (not Mrs. Johnson) telephoned Mr. Kingsley to say the IOU should now be “a different figure because he has put in more work” [3].  Note that an attendance note of this telephone call is not in the file as supplied by Sprake & Kingsley to the Legal Complaints Service but it is hand-written by Mr. Kingsley as a PS on the letter to Mrs. Johnson dated 4th January 2008.  A copy of the letter as received by Mrs. Johnson with Mr. Kingsley’s hand-written PS is enclosed [3].   When the dispute with Sprake & Kingsley later developed, Mr. Kingsley stated [15] “The [IOU] figures came from you and no-one else”.  This statement is clearly untrue. 
11. Mrs. Johnson (as explained above, under considerable emotional & financial stress and relying on Mr. Kingsley to look after her interests) was asked to sign this second IOU by Mr. Kingsley, but she did not sign or return it to Mr. Kingsley, and she gave no instructions one way or the other for Mr. Kingsley to deliver any IOU to Mr. Bailey at this time.  No reminder was sent by Mr. Kingsley.
12. Then in February 2008 Mr. Bailey requested that the IOU be increased to  £40,000.  Mrs. Johnson telephoned Mr. Kingsley about this, but as he was not available she left a message with his secretary which was interpreted by the latter in an email to Mr. Kingsley’s hotmail address as “please update Marcus Bailey’s IOU to £40,000”. [6].  Mr. Kingsley updated it to £40,000, sent it to Mrs. Johnson on 18th February and asked her if there is “any uplift”.  The reason he asked this is not clear.  Mrs. Johnson signed and returned this third IOU to Mr. Kingsley, again asking for an account of the work done or planned by Mr. Bailey.  As with the first IOU, her assumption was that Mr. Kingsley would hold this third IOU on her behalf in anticipation of further work and/or production of invoices.  There is however no evidence of an explicit instruction because there are no notes in the file of any of Mrs. Johnson’s instructions in visits or phone calls.

13. Mr. Bailey had paid certain debts and had carried out work of a certain value, but fact that Mrs. Johnson had not actually received money from Mr. Bailey is not in dispute by any of the parties.  Yet that is what all the IOU’s say.
14. If Mr. Kingsley was not acting for Mr. Bailey why did he not advise or act on the normal convention that a document is drafted by the person who stands to benefit from it i.e. Mr. Bailey?.  Mr. Kingsley’s particular drafting of the IOU has elevated it beyond the simple acknowledgement of the debt – which Mr. Sprake said it was [14] - to a document that could be used by Mr. Bailey to register an interest at the Land Registry [11].  The drafting clearly favoured Mr. Bailey not Mrs. Johnson.  Mr. Kingsley told Mrs. Johnson “I was acting for you and not Marcus in relation to this matter” [ 21] but there is no dispute that the IOU was drafted by Mr. Kingsley – and that was a job for Mr. Bailey or his advisors.  
15. On 6th June [21] Mr. Kingsley goes on to say “I am not prevented from acting for you in such a situation.”  [my italics]. The implication of this is that Mr. Kingsley was acting for both parties.  We are not in any way suggesting the rules prevent Mr. Kingsley from acting for Mrs. Johnson here; we are saying the rules should have prevented Mr. Kingsley from acting for Mr. Bailey in this situation or acting as if Mr Bailey was his client.
16. Even though the loans were for various large amounts of money and there was no time limit for repayment Mr. Kingsley did not check with the Office of Fair Trading to see if Mr. Bailey held a Consumer Credit Licence or mention this to Mrs. Johnson. We contend that a competent solicitor would have made this check earlier in order to determine if Mr. Bailey was registered and was therefore an honest and trustworthy lender.  There is no evidence that Mr. Kingsley considered  the requirements of the Consumer Credit Act at all.  Mr. Sprake [14] says that we told him in a meeting that the loan by Mr. Bailey was not in the course of business and it was not therefore subject to the Consumer Credit Act.  We certainly did not tell him nor imply that – the bulk of the loan was clearly made in the course of Mr. Bailey’s building business [25].  In fact, Mr. Bailey’s new solicitor has told the Land Registry that all of the money he claims (now £40,000 – see later) owing is the result of improvements made by Mr. Bailey to the property [26]
17. By now Mrs. Johnson had become completely dissatisfied by almost all of Mr. Kingsley’s work.  She wrote to him on 22nd May 2008 withdrawing all further instructions [9].

18. On 5th June 2008, Mr. Kingsley told Ms Plummer, of Taylors Solicitors “Mr. Bailey was a previous friend of Mrs. Johnson and lent her approximately £28,000.”  This is documented in a Taylor’s attendance note [8].  As Mrs. Johnson has only ever admitted that she owes Mr. Bailey at most £6450 (plus a few hundred for work carried out), the £28,000 figure (which matches none of the 3 IOU’s) could only have come from an undocumented conversation between Mr. Kingsley and Mr. Bailey.  This fact casts considerable doubt over Mr. Kingsley’s claim to Mrs. Johnson that “the figures came from you and no-one else” [15].  I hesitate to say this, but this statement by Mr. Kingsley is clearly a lie.
19. The third IOU, for £40,000 was placed in Sprake & Kingsley’s strong room on 18th June 2008, some 3 weeks after instructions were withdrawn. [10]  However Mr. Bailey told me (Peter Seaman) in a meeting on 18th July 2008 at Chandos Lodge that the IOU was now in the hand of his new solicitors, Norton Peskett.   Mrs. Johnson never gave any authority for Sprake & Kingsley to release any IOU to Mr. Bailey or his solicitors, and certainly not one that exaggerates by a factor of at least 4 of the amount she owes Mr. Bailey.  Now Sprake & Kingsley have released the IOU she has an onerous liability as Mr. Bailey has claimed that he has a legal interest in Mrs. Johnson property and has applied to the Land Registry to protect that interest. [11]
20. There was a very close relationship between Mr. Kingsley and Mr. Bailey.  As explained above the IOU is very much in favour of Mr. Bailey and not Mrs. Johnson. In fact there was no advantage in Mrs. Johnson signing the IOU at all (whether or not she had actually received £40,000 as the IOU states), certainly no advantage in tying it to the sale of her home, and certainly no advantage in her signing an IOU vastly in excess of what was owed.    The friendly relationship between Mr. Bailey & Mr. Kingsley is clear both from many letters in the file written by Mr. Kingsley (they invariably refer to Mr. Bailey as “Marcus”) and also from the following statements made by Mr. Kingsley in various conversations with Mrs. Johnson: “Marcus is a decent and honourable man”  “Marcus is helping you, don’t fall out with him”  “He is not made of straw”  “I knew his father”  “I know his wife”  “Good person to have executor, trustee & guardian of children”  “Only acted for Marcus on one transaction and I do not act for him now”   In a letter to Mr. Bailey Mr. Kingsley said  “I know you have been utterly brilliant” [12].  This last statement is extraordinary as the writer and others will testify.  We have viewed the work and taken photographs showing it to be superficial, shoddy & incomplete: doors left off hinges, floors only partly stained, paint drips, skirting boards removed and not re-fitted etc.   The value of the work has been estimated at less than £3000.  Mr. Bailey’s solicitors have told the Land Registry that the value of work on the house alone is £40,000, ignoring the loans of up to £6,450 he made. [11].
21. In response to the above points Mr. Sprake has said “Yes Mr. Kingsley knew Mr. Bailey and had acted for him in a previous transaction and indeed considered him to be a decent and honourable man and as Juliet said she trusted him and it would appear he did help her out.” [14]  However, what Mr. Sprake did not say, and what Mr. Kingsley also denied, is that Mr. Kingsley was instructed by Mr. & Mrs. Bailey to deal with the sale of their house at least up to 16th June 2008. [13].  This may not be in conflict with acting for Mrs. Johnson, but it does put into question  Mr. Kingsley’s documented claim that “I am not acting for Marcus now and have only ever acted for him and his wife on one transaction” [15]
3.1 Summary of allegations of a conflict of Interest in regard to the IOUs
We are not saying that Mr. Kingsley was instructed by Mr. Bailey in relation to the IOUs.  We are saying that Mr. Kingsley showed an allegiance to Mr. Bailey and acted as if Mr. Bailey was his client.
1. Mr. Bailey used Mr. Kingsley as his solicitor in at least 2 transactions.
2. Mr. Bailey recommended Mr. Kingsley to Mrs. Johnson.
3. Mr. Kingsley drafted the IOU’s for Mr. Bailey, and in a manner that much favoured Mr. Bailey and not Mrs. Johnson. 
4. Mr. Kingsley often praised and recommended Mr. Bailey and always referred to him as “Marcus”

5. Mr. Kingsley has never answered Mrs. Johnson questions regarding his associations with Mr. Bailey [9]

6. Mr. Kingsley had at least one long telephone call with Mr. Bailey[3] and at the very least one other call, but the contents were not documented. After the telephone calls Mr. Kingsley drafted the IOU with wording that is very much in Mr. Bailey’s best interest not that of Mrs. Johnson.

7. Mr. Kingsley told Mr. Bailey he is keeping the IOU in his strong room for him.  
8. Mr. Kingsley denied that any of the IOU figures came from Mr. Bailey, but told another firm of solicitors that Mrs. Johnson owed Mr. Bailey £28,000.  This figure could only have arisen as a result of collusion between Mr. Kingsley and Mr. Bailey.

4  Improper and unprofessional behaviour

Mr. Kingsley did not generally act in a professional way.  

22. In the divorce file and in the IOU file there are no attendance notes when Mrs. Johnson discussed matters with (and/or instructed) Sprake & Kingsley in visits or telephone calls.  There are no notes outlining the content of conversations with Mr. Bailey though there are references that show that such conversations did take place.  In [3] for example Mr. Kingsley tells Mrs. Johnson “I have spoken to Marcus at length on this matter” but the content of that conversation is not given.

23. Documents were sent for Mrs. Johnson to sign & return but without copies for her to keep.   The 3 IOU’s were sent to Mrs. Johnson to sign and return – there were no copies enclosed for her to keep – yet copies were sent to Mr. Bailey.
24. After instructions were withdrawn on 22nd May there were several letters but Mr. Kingsley did not acknowledge them by date. A minor complaint perhaps but this lack of courtesy left Mrs. Johnson confused as to which letters he had actually received.

25. Until Mrs. Johnson became disillusioned with Mr. Kingsley’s work she was on reasonable terms with Mr. Kingsley, as is evidenced by a sentence in his letter of 29th May:  “…I thought the relationship was sound…”. But after instructions were withdrawn (politely) on 22nd May Mr. Kingsley became outraged; he criticized and denigrated Mrs. Johnson to another firm of solicitors and to an official at Mid-Suffolk District Council.    On 6th June Mr. Kingsley told Sara Plummer of Taylors Solicitors [8] “…the Council was reluctant to grant it given the problems it would get following calls from J….”  “She will be quite amenable one moment then do a 180 degree turn and become very hostile the next”   In the same call Mr. Kingsley told Ms Plummer that Mr. Bailey  was owed approximately £28,000 but Mrs. Johnson claims she only owes him £6,000.  Note the bias of this statement – it implies that Mrs. Johnson is the one at fault not Mr. Bailey.   Finally in that call Mr. Kingsley stated “she is negligent and not basing her claim upon any evidence”.  In the email to Mr. Pateman-Gee at Mid Suffolk District Council on 27th May Mr. Kingsley said “…I have heard from my client incredibly with a complaint against me…”.   What would be really incredible would be if Mrs. Johnson did not complain about Mr. Kingsley’s conduct.
26. Taylors were instructed by Mrs. Johnson to deal with her divorce and nothing else.  The only purpose of the conversion between Taylors and Mr. Kingsley on 6th June was to deal with latter’s request for the divorce file so that Taylors could progress the divorce.   The time spent by Taylors is recorded as 18 minutes but only a few seconds of this can be attributed to the one relevant matter – the last paragraph.  The attendance note indicates most of the time was taken by a rant by Mr. Kingsley.  Is it reasonable that Mrs. Johnson should suffer such ignobility and pay for it?
27. Many letters written by Mr. Kingsley are confusing and badly written and not consistent with a level of competence one should reasonably expect from a partner in any firm of solicitors.  Almost all the letters written by Mr. Kingsley refer to Mr. Bailey as “Marcus” which we think is not appropriate in these circumstances.  Appendix 2 lists several examples of confusing and/or badly drafted letters.
5  Incompetent work in relation to divorce proceedings
We contend that Sprake & Kingsley did not act in a competent manner in relation to Mrs. Johnson’s divorce: (a) they did not act in accordance with the Law Society protocol, (b) they omitted to treat Mrs. Johnson’s daughter as a “child of the family” and (c) they acted as if Mrs. Johnson was the beneficial owner of the property even though they had been told she was merely a trustee for her daughter.  This incompetence had the effect of (a) a restriction being registered at the Land Registry that could not have been registered if they had acted with proper client care, (b) irrelevant, wasted and ineffective work, (c) needless fees and costs and (d) unnecessary delay.   The unnecessary delay in the divorce proceedings and the LR restriction delayed the sale of the property at a time when property prices were falling.

On 26th November 2007, solicitors acting for Mrs. Johnson’s husband placed a Home Rights Notice (HRN) on the register of the property where Mrs. Johnson and her daughter were living.   But Land registry Practice Guide 20 makes it very clear that no such notice should have been registered.  It says:

“If the spouse or civil partner has home rights in relation to the other spouse’s or civil partner’s interest under a trust, notice of the charge can only be registered if there are no persons, living or unborn, who are or could become beneficiaries under the trust. (Ss.31(4), (5) and (13), FLA 1996). This means that if the land is held on trust, we will need to be satisfied that no one other  than either spouse or civil partner has an interest in the trust.”
Mrs. Johnson was not aware of this rule, but that is understandable.  What we complain  about is that Mr. Kingsley was not aware of it either.  Mr. Kingsley did indeed know that Mrs. Johnson was merely a trustee and had no beneficial rights because she told him at the outset of this, and also again when Sprake & Kingsley drafted her will in September 2007.  We say it is not reasonable that Mrs. Johnson should pay for all the trouble that was a consequence of this fundamental failure by Sprake & Kingsley. i.e. time charged by Sprake & Kingsley, delay in sale of property, and unnecessary emotional stress to Mrs. Johnson.
Some 5 months after the HRN was registered, in April 2008, Sprake & Kingsley realized their mistake and invited Cozens-Hardy (acting for the husband) to remove the notice [18].  This they refused to do and Sprake & Kingsley accepted this refusal without challenge.  Sprake & Kingsley should have challenged it.  I (Peter Seaman)  have recently written and spoken to the Land Registry asking them to remove the notice and was told that a positive outcome is likely.  The Land Registry are obliged to deal with applications in the order in which they are received, which means that Mr. Bailey’s pending application must be resolved first.  The solution to both matters is imminent and I will inform the Legal Complaints Service of the outcome when known.
In his letter of 6th June Mr. Kingsley states in his defense that he had made no progress on the divorce after April because he was awaiting a response from Mrs. Johnson to his letters of 11th and 15th April.  The file makes this “abundantly clear” he claimed.  But instructions from Mrs. Johnson were always by telephone or visit and these were never noted by Mr. Kingsley.    If Sprake & Kingsley look at their records of incoming phone calls they will most certainly find that Mrs. Johnson did ring them on many occasions, and always after letters were received that required information or instructions from her.  Mr. Kingsley admits to receiving un-recorded telephone instructions from Mrs. Johnson when it now suits him (e.g. “all the figures came from you and no-one else” [15]) but not when it does not suit him such as here.  If he had made notes to file of every phone call received no ambiguity of what Mrs. Johnson said or did not say would now have arisen.
6  Behaviour of Sprake and Kingsley after instructions were withdrawn

After instructions were withdrawn, Sprake & Kingsley made things difficult for Mrs. Johnson by making untrue statements, by demanding more money, by refusing to answer reasonable and polite questions and by refusing (initially) to hand over files required for ongoing legal actions. They billed Mrs. Johnson for 2.5 hours work by a senior partner when the actual time spent was of the order of half an hour and could and should have been done by an unqualified clerk or secretary.   On all of these matters the file speaks for itself.
Mrs. Johnson’s polite complaint letter of 22nd May triggered angry responses from Mr. Kingsley and demands for even more money.  One new bill in particular for £572.44 [19] is so excessive that we ask the Legal Complaints Service to look at it as a matter of improper professional conduct, since we believe, and have been advised, that the time element is exaggerated by a factor of 5.  We did ask for a certificate of remuneration [22] but Sprake & Kingsley demanded £1700 as part payment of all bills, before they will apply [23].   

The bill relates to work on the Certificate of Lawfulness (C of L) between 18th March and 22nd May.  Note the letter of 17th March [23] that states that the previous bill covered all work on the C of L up to that date, so any charge for work prior to 18th March is double-charged.   It will be seen that after 17th March the only actions by Sprake & Kingsley were simple reminders.  These reminders were very short, required no legal knowledge or skill whatever and could and should have been done by a secretary or legal executive.  Each of the 6 reminders could have taken no more than a minute or so, making the total time that could possibly have been spent on this work less than 30 minutes.  Yet Sprake & Kingsley charged 2.5 hours of partner time.   Note also that the rate charged was £195 per hour not £185 as had been stated in the client letter, and note further that the reminders did not achieve the certificate and were therefore ineffective. Mr. Sprake’s defense was that the C of L added considerable value to the property.  This is irrelevant; the client letter said Mrs. Johnson would be charged according to time spent, not any possible enhancement to the property value.  In any case the certificate was only eventually obtained some weeks after instructions were withdrawn.
7. Conclusion

We ask the Legal Complaints Service to rule on each of the following 11 matters and require Sprake & Kingsley to compensate Mrs. Johnson for the trouble, inconvenience and expense they have caused her.

1. It was Mr. Bailey’s job to draft the IOU, but Mr. Kingsley drafted it.  Mr. Kingsley did not warn Mrs. Johnson of the conflict of interest which arose as a result of his association with his client and friend Mr. Bailey.  
2. Mr. Kingsley made no enquiries of the circumstances leading to the IOU’s. He asked Mrs. Johnson to sign IOU’s acknowledging receipt of money she had not received and did not owe.  
3. Mr. Kingsley did not advise Mrs. Johnson that by signing the IOUs Mrs. Johnson was allowing Mr. Bailey to take an interest in her home.
4. Sprake & Kingsley passed original IOU’s to Mr. Bailey’s new solicitors after they were explicitly instructed in writing not to do this.
5. Mr. Kingsley allowed Mr. Bailey to have possession of a £40,000 IOU without requiring him to surrender the £15,000 IOU.

6. Mr. Kingsley did not check to see if Mr. Bailey held a Consumer Credit Licence.
7. Mr. Kingsley did not make any records of visits or telephone conversations.
8. Mr. Kingsley should have known the rules regarding a Home Rights Notice and should not have allowed a Home Rights Notice to be registered on the home

9. Mr. Kingsley charged 2.5 hours work for less than 30 minutes work of simple reminders
10. In an angry rage Mr. Kingsley explicitly criticised Mrs. Johnson in a telephone call to Mrs. Johnson’s new solicitors.
11. Many letters written by Mr. Kingsley are not of a standard one expects from a competent solicitor.
We suggest that it will be appropriate that all the fees paid to Sprake & Kingsley be refunded to Mrs. Johnson, plus a further sum as compensation for the trouble they have caused.  This trouble is on-going as Mr. Bailey’s solicitors are not admitting the IOU’s are invalid.
Appendix 1 – examples of badly written and confusing letters

These examples illustrate our claim that many letters written by Mr. Kingsley were not of a standard that one should reasonably expect from a competent solicitor.

101. Mr. Kingsley to Mrs. Johnson 23rd April 2008 “…the certificate as it had been drawn by his under bloke did not make sense…”

102. 8th October 2007: “on the basis that we were irrevocably instructed…”  It is not clear if Mr. Kingsley is asking Mrs. Johnson to irrevocably instruct or not.
103. Wording of IOU #1.  Is there a difference between the £15,000 due “on the completion of the sale” and the £5,000 due “when the property is sold”.   (£15,000) in total should be “(£15,000 in total)

104. 4th January 2008:  Not clear whether or not Mr. Bailey already has IOU #1. He was never asked to surrender it.  Not clear what is meant by “presumably his input is now £15,000”.  The barely legible hand-written PS is not explicit, but seems to make the first part of the letter redundant.

105. 4th March 2008 to Mr. Bailey.  “She simply asks if you will be kind enough to do an account of all your work”.  This very tentative invitation does not reflect Mrs. Johnson’s very important legal concern and requirement and was completely ignored by Mr. Bailey.  Mr. Kingsley should have told Mr. Bailey that he is holding the IOU on Mrs. Johnson’s instructions and will not release it until Mr. Bailey provides invoices.   Even now Mr. Bailey has not provided any account or details whatsoever but he told me on 18th July that the IOU is now in the hands of his solicitors.  Sprake & Kingsley have now confirmed that the IOU(s) have been released to Mr. Bailey [9].
106. 27th May 2008 (after instructions withdrawn):  “I was writing to the Council only on Friday about the non-production of the Certificate of Lawfulness”.  But instructions were withdrawn on 22nd May.  It is not clear whether Mr. Kingsley is saying he did write to the council or whether he was merely considering it.  See Mrs. Johnson’s reply [17] .  In these days of computer editing why not re-draft the letter rather than add a PS?  In the PS Mr. Kingsley says “I am writing to you about its contents”  It was not clear whether he meant this letter of 27th May is about the contents, or if he meant he would be writing again.  This left Mrs. Johnson confused as to whether to wait for a further letter or not.  

107. 27th May: “PS Now got your letter this morning which I was very shocked and upset to receive.”  Apart from being questionable English, it does not adhere to the normal courtesy of referring to a letter by date, this again leaving Mrs. Johnson confused.
108. 29th May 2008 (after instructions withdrawn)/  “I think a simple letter of complaint to the Chief Officer is the way forward.  I will simply do a simple letter of complaint…”  [my italics]
109. 6th June 2008.  “I will deal with the other matter first”.  What other matter?

110. 6th June 2008:  2 enclosures stated in the letter were not enclosed – see Mrs. Johnson’s replies of June 12th.  One has now been received but the email that Mr. Kingsley claims to have sent to Mr. Pateman-Gee on “Friday” has never been seen which leads us to question whether it actually exists.
111. 13th June: “…in the circumstances we will not charge for this or raise a further account in respect of the IOU.  I am putting together a note of my firm’s charges in connection with this [sic] matter and these [sic] will follow.”    [These consecutive sentences are an outright contradiction of one another.  What is he saying?]
Appendix 2: Documents referred to in this report

We assume that copies of all these documents except [8] will be in the files provided by Sprake and Kingsley to the Legal Complaints Service.  If not please contact the writers of this report.
[1] IOU for £10,000 signed by Mrs. Johnson 10th October 2007

[2] Letter from Sprake & Kingsley to Mrs. Johnson 22nd October 2007

[3*] Letter from Sprake & Kingsley to Mrs. Johnson 4th January 2008 with hand-written note written by Mr. Kingsley*
[6] Email from Mr. Kingsley’s secretary to nickkingsley@hotmail.com dated 15th February 2008.  Why was an insecure hotmail address used for internal messages?

[7] Letter from Mr. Kingsley to Mrs. Johnson 18th February 2008.

[8] Attendance note by Sara L Plummer, 5th June 2008 – attached to this report
[9] Letter from Mrs. Johnson to Sprake & Kingsley 22 May 2008.

[10] Internal Sprake & Kingsley memo from Mandy to Clare 18th June 2008.

[11] Evidence can be supplied on request.

[12] Letter from Mr. Kingsley to Mr. Bailey 12th November 2007

[13] Notes of a meeting between Mr. Tiddy Driver and Mrs. Bailey, 16th June 2008.

[14] Email from (Rachel Gohil for Mr. Sprake) 1st July 2008. 

[15] Letter from Mr. Kingsley to Mrs. Johnson 29th May 2008.

[17] Email from Mrs. Johnson to Mr. Kingsley May 30th 2008.

[18] Letter to Cozens-Hardy 2nd April 2008 and to Mrs. Johnson 3rd April 2008.

[19] Bill 12047 for £572.81 dated 13/6/2008.

[21] Letter from Mr. Kingsley to Mrs. Johnson 6th June 2008.

[22] Letter from Mrs. Johnson 12th June 2008.

[23] Email from Rachel Gohil 1st July

[24] Letter Mr. Kingsley to Mrs. Johnson 17th March 2008.

[25] Email from Mr. Seaman to Mr. Sprake 8th July 2008.

[26] B62 notice 16th June 2008

[27] Email from June Lawrence on behalf of David Sprake to Peter Seaman 14th August 2008

[29] Letter from solicitors Norton Peskett to Mrs. Johnson 5th September 2008

* The hand-written note on Mr. Kingsley’s letter of 4th January 2008 reads

“PS Will ring to discuss the other matter re: injunction.  Also Marcus has rung to say that the IOU will now be a different figure because he has put in more money.  NK
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